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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) IS Claim(s) l^il is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

60 Claim(s) fa 7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. ' 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . . 


3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) £?f Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) 0 Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5 ) □ Notice of Informal Patent Application (PTO-1 52) 
f Paper No(s)/Mail Date . 6) □ Other: . 
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Claims 1 1, 12, 14, 15, 26 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arsenault. 

Arsenault discloses a device comprising: a frame a movable body support (18) and 
movable support assembly (20) which is capable of being contacted by the feet of a user. 

Although not specifically disclosed the examiner notes that the telescopic members such 
as shown in fig 2 of Arsenault are known to be removably detachable. 

Claims 13, 28, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Arsenault in view of Nissen. 

Arsenault discloses the device of claim 13, 28 and 29 substantially as claimed absent the 
teaching of the movable foot support comprising resilient elastomeric cords, connecting said 
peripheral frame and said flexible sheet member. 

Nissen teaches providing resilient members (17) as a means to attach a flexible sheet to a 
peripheral frame. 

Given the above teachings of Nissen the examiner notes that it would have been obvious 
to one of ordinary skill in the art to provide resilient cords to the frame and mat of Arsenault, as a 
means to add resiliency to the mat member of Arsenault. 

Claims 1 1, 16, 23 and 24 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Davis. 

In regard to claims 1 1 and 16 Davis disclose a device comprising a movable body support 
(14 and 16) and a plurality of movable foot supports both movable in first and second directions 
and both being resiliently yielding (See. Fig. 2). 
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In regard to claim 23 note elements (40) of Davis. 
In regard to claim 24 note handgrips (34) of Davis. 

Claims 1 1, 17, 18 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Endelman. 

In regard to claim 1 1 Endelman discloses a device comprising: a movable foot support 
(150) a movable body support (46) and said movable foot support including padding (148) which 
inherently includes a degree of resiliency. 

In regard to claims 17 and 18 note rollers (122) of Endelman. 

In regard to claim 25 note fig. 10 of Endelman, specifically elements 42 and 44 and grip 
members 58. 

Claims 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Endelman 
in view of Westfall et al. 

Endelman disclose the device of claim 19-22 substantially as claimed absent the teaching 
of his device including a stand constructed to support said tracks in an inclined plane in a number 
of support positions, wherein each position defines an incline plane above a horizontal surface. 

Westfall et al however teaches a similar device wherein the device may be inclined above 
a horizontal surface. (See Fig. 1) 

Given the above teaching of Westfall et al the examiner notes that it would have been 
obvious to one of ordinary skill in the art to provide a similar means to allow inclination to the 
device of Endelman for the purpose of increasing resistance by increasing the inclination of the 
device of Endelman. 
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(1) Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 1-29, drawn to apparatus, classified in class 482, subclass 95. 

II. Claims 1-10, drawn to method of use, classified in class 482, subclass 148. 
The inventions are distinct, each from the other because: 

Inventions Group I and Group II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be practiced 
by another materially different apparatus or by hand, or (2) the apparatus as claimed can be used 
to practice another and materially different process. (MPEP § 806.05(e)). In this case the 
method of use may be performed on the device of Campanaro as broadly claimed. 

Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II, restriction for examination purposes as indicated is 
proper. 

During a telephone conversation with Jack Barofka on 12-12-05 a provisional election 
was made with traverse to prosecute the invention of Group I, claims 1 1-29. Affirmation of this 
election must be made by applicant in replying to this Office action. Claims 1-10 withdrawn 
from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 
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Any inquiry concerning this communication should be directed to Jerome Donnelly at 
telephone number (571) 272-4975. 


Jerome Donnelly 



